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This is a decision on appeal fromthe final rejection of
claims 1 through 12, all of the clains pending in the

appl i cation.
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The invention pertains to a pressure relief systemfor a

control system which houses el ectrical conponents.

| ndependent claim 1 is reproduced as foll ows:

1. A pressure relief systemconprising a control system
whi ch includes a housing, a housing chanber |ocated in said
housi ng, and el ectrical equipnent |ocated in said housing
chanber, and a val ve system having a pressure relief device,
wherei n said housing chanber is connected via a connecting
device to said pressure relief device.

The exam ner relies on the follow ng reference:

Ruchser et al. (Ruchser) 4, 345, 620 Aug.

24, 1982

Additionally, the examner relies on admtted prior art
[ APA], related to an admi ssion regarding gas dryers at page 5,

lines 15-24 of the specification.

Clains 1 through 4 stand rejected under 35 U S. C. 102(b)
as anticipated by Ruchser. dains 5 through 12 stand rejected
under 35 U.S.C. 103 as unpatentabl e over Ruchser in view of

APA.
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Reference is nade to the briefs and answer for the

respective positions of appellant and the exam ner.
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CPI NI ON

Wth regard to the anticipation rejection and particularly
with regard to i ndependent claim1l1l, the exam ner identifies the

foll owi ng correspondi ng el ements within Ruchser:

View ng Figure 1 or 2 of Ruchser, the pressure relief
systemis identified as the entire Figure, safety valve
assenbly 10. The control systemis identified as having a
housi ng 12 and a housi ng chanber | ocated within the housing,

t he housi ng chanber being identified by the exam ner as the

unl abel ed chanber which holds el ectrical equipnent, identified
by the exam ner as electrical switch 82. The clainmed val ve
systemis identified by the exam ner as elenents 16, 17, 26 and
28 of Ruchser and the pressure relief device is initially
identified as consuner outlet 22 of Ruchser but the exam ner

| ater admts, agreeing with appellant, that return outlet 24 of
Ruchser woul d correspond to appellant’s clainmed pressure relief

device. Up to this point, there appears to be no problemwth
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the exam ner’s anal ysis of Ruchser and its application to the

i nstant cl ai ned i nventi on.

However, claim 1l also requires that the “housi ng chanber
is connected via a connecting device to said pressure relief
device.” The exam ner contends that the housing chanber
hol di ng el ectrical conponent 82 is, indeed, connected via a

connecting device, 64 and 44, to the pressure relief device.

For his part, appellant argues that the unl abel ed chanber
hol ding el ement 82 is not connected to the pressure relief
device at all because while conduit 64 may | ead to working
chanber 72, this chanber is separated fromthe unl abel ed
chanber by stepped piston 76, as well as by sliding neans 80.
The exam ner contends that the unl abel ed chanber, together with
wor ki ng chanbers 72 and 74 may be consi dered one housing
chanber, with the pistons being part of the electrical
equi pnent therein. Wile we would agree with appellant that it
i's not reasonable to consider pistons 76 and 78 as “el ectri cal
equi pnent,” since they are clearly mechani cal conponents, the

pi stons are nerely other elenments within the chanber which
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i ncludes electrical equipnent. The clains do not preclude the
chanber fromincluding other elenents in addition to the

el ectrical equipnent contained therein. NMoreover, while

appel  ant argues that the structural conponents depicted by
Ruchser, i.e., pistons 76, 78 and sliding nenber 80, clearly
di vide the structure shown into three separate chanbers and,
therefore, the mddle, unlabeled chanber, the one holding the
el ectrical equipnent, is not connected to the pressure relief

device, we disagree with this assessnent.

While Figures 1 and 2 of Ruchser show the safety val ve
assenbly in an inoperative state and an operative state,
respectively, wherein pistons 76 and 78 and sliding nenber 80
appear to be fixed, centrally located within a cavity and it
woul d appear that the solid structure of the sliding nenber 80
divides this cavity into three separate and i ndependent
chanbers, an analysis of Figure 3 indicates that this is not

t he case.

Ruchser’s Figure 3 depicts the situation wherein there is

a mal function and val ve seat 44 is closed while val ve seat 45



Appeal No. 1998-0649 Page 7
Application No. 08/309, 323

remai ns open. Ruchser’s invention is directed to dealing with
this situation and it involves the use of the pistons 76 and 78
respondi ng to unequal pressures. Mre specifically, as
depicted in Ruchser’s Figure 3, because of the |ocation of
pressures introduced by the mal function, the full supply
pressure is built up in the working chanber 72 via the supply
inlet 20, annul ar passage 51, connecting passage 54, annul ar
passage 60 and conduit 64. Meanwhile, working chanber 74 is
vented via the conduit 66, open valve seat 45 and the open

val ve seat of working piston 16, to the return outlet, i.e.,
pressure relief device, 24. See colum 5, lines 1-16 of
Ruchser. Thus, the operation of the Ruchser device in the
event of a malfunction nakes it clear that the pistons 76 and
78 and the sliding nmenber 80 are in a slidable relationship

wi th each other and all nove within the sane cavity.
Accordingly, we agree with the exam ner’s assessnent that the
cavity in Ruchser, which holds pistons 76 and 78, sliding
menber 80 and the electrical equipnent, nay reasonably be
considered to be a single “housing chanber,” as clained. This
bei ng the case, and that housi ng chanber being vented to

pressure relief device 24, via the conduit 66, open valve seat
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45 and the open val ve seat of working piston 16, we agree with
t he exam ner that Ruchser anticipates the instant clained

i nvention, as set forth in claim1.

Wi | e appel |l ant appears to indicate, at page 4 of the
principal brief, that the clainms do not stand or fall together,
appel l ant presents no separate argunents regarding clains 2
through 4. Therefore, clainms 2 through 4 wll fall with

i ndependent claim 1.

Accordingly, we will sustain the rejection of clains 1

t hrough 4 under 35 U.S.C. 102(b).

Turning to the rejection of clains 5 through 12 based on
35 U.S.C. 103, the exam ner recogni zes that Ruchser discl oses
not hi ng about a gas drying systemand turns to appellant’s
specification, page 5, |ines 15-24, for a teaching of enploying
a gas dryer since, the exam ner all eges, appellant “states that
the gas dryer required for the disclosed system my be sel ected
fromany known and avail abl e design including the chem cal

dryi ng” [answer-page 5]. The exam ner then concludes that it
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woul d have been obvious “to select one of the commonly used air
or gas dryers to renove noisture introduced to the contro
device by the outside air or gas if the controlled process has
to use a pressure sensor that nust be protected fromthe

out si de contam nation” [answer-page 5].

W w il not sustain the rejection of clainms 5 through 12
under 35 U. S.C. 103 based on Ruchser in view of so-called
“applicant’s own adm ssion.” The portion of the specification
referred to by the exam ner, page 5, lines 15-24, does not
describe prior art. This portion is not in the background
portion of the specification but, rather, it appears under the
headi ng of “Detail ed Description of the Invention.” Moreover,
the nere fact that gas drying devices, per se, were known and
that they “may be designed in any known manner” [specification-
page 5], does not |ead, necessarily, to the conclusion that it
woul d have been obvious to enploy such well known devices in
the specific manner clainmed by appellant, e.g., “installed in
said connecting device,” as recited by dependent claimb5. Wy,
within the neaning of 35 U . S.C. 103, would the skilled artisan

have found it obvious to install a gas drying systemin the
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connecting device, i.e., sonmewhere within conduit 66, open
val ve seat 45 and the open val ve seat of working piston 16, of

Ruchser w thout sone specific suggestion to do so?

VWhile it mght very well have been obvious to install a
gas drying device, and/or one which operates on a chem cal
principle, in the connecting device of Ruchser, we sinply have
no evi dence before us, other than appellant’s own discl osure,

t hat woul d suggest doing so. Accordingly, we nmust reverse the
rejection of clains 5 through 12 under 35 U. S.C. 103 based on

t he evi dence before us.

The rejection of clainms 1 through 4 under 35 U . S.C. 102(b)
is sustained. The rejection of clains 5 through 12 under 35
U S C 103 is reversed. Accordingly, the exam ner’s decision

is affirmed-in-part.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
1.136(a).

AFFI RVED- | N- PART

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

ERROL A. KRASS APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge
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